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ARGUMENT(S)

 
Request for Reconsideration Under 37 C.F.R. § 2.64 (b)

 
This request for reconsideration is submitted in response to the final Office Action of December 17, 2014.
 

REMARKS
 
The Examiner has maintained and made final her refusal to register Applicant’s mark “DEATH OF
MANKINID” under Section 2(d) based on the citation for the Registration Nos. 4304828 for FATE OF
MANKIND and 3848186 for MANKIND. Applicant respectfully requests reconsideration of the refusal based
on the following arguments.
 
 
A.        Examiner’s Position
 
The Examiner has maintained her refusal stressing that Applicant’s mark is confusingly similar to the prior
registered marks set forth above. She argues that the “marks may be considered confusingly similar in view of
the fact that “OF MANKIND” and/or “MANKIND” are the dominant parts of the respective marks.
 
She further argues that the respective parties’ marks cover similar goods (US Reg. No. 4604828) as “ dice
games” (Registrant’s Goods) and some items within Applicant’s specification of goods, “ amusement game
machines, automatic and coin-operated; apparatus for electronic games other than those adapted for use with
an external display screen or monitor; arcade video game machines; balls for games; bats for games; counters
for games; gaming machines for gambling; marbles for games; toy mobiles; paper party hats; play balloons;
play balls; playing cards; plush toys; portable hand-held games with liquid crystal displays; radio-controlled
toy vehicles; ring games; scale model kits; scale model vehicles; slot machines; spinning tops; stuffed toys; toy
vehicles; home video game machines” (Applicant’s Goods), are “ often used in tandem when playing games”.
She concludes that the goods are, thus, having “complementary uses, are often used together or otherwise
purchased by the same purchasers for the same or related purposes,” which would lead to consumer confusion.
 
With respect to US Reg. No. 3848186, she further argues that since the identification set forth in this
application has no restrictions as to nature, type, channels of trade, or classes of purchasers, it is presumed that
Applicant’s services travel in all normal channels of trade, and are available to the same class of purchasers. In



addition, she argues, Applicant live show performance could include wrestling performance in the nature of
registrant’s performances.
 
 
B.         Applicant’s Position and Request for Reconsideration
 
Applicant respectfully disagrees with the Examiner’s assessment and kindly requests that she reconsider in
view of the proposed amendment to the specification of goods in Class 28 and the proposed amended
description of services in Class 41. Applicant incorporates its arguments and documents previously submitted
in its Office Action response of May 22, 2014 by way of reference in support of this request for
reconsideration.  Applicant reiterates and stresses that its mark is sufficiently dissimilar from the cited marks so
as to not cause consumer confusion, specifically in view of the proposed amended specification of goods and
services.
1.         US Reg. No. 4304828
 
a.         Dissimilarity of the goods
 
Applicant designs video games and is not a toy maker. In that regard, DEATH OF MANKIND is first and
foremost a video game. The amended specification of goods in Class 28 now covers “ arcade videogame
machines”. Applicant, thus, stresses that the Examiner’s position that the respective parties’ goods are having
“complementary uses, are often used together or otherwise purchased by the same purchasers for the same or
related purposes” is no longer tenable as “ dice games” and “ arcade video game machines” are easily and
clearly distinguishable products that will not likely be purchased together or for the same or related purposes.
 
b.         Dissimilarity of the marks
 
Applicant makes reference to the arguments set forth in its response dated May 22, 2014 including all exhibits
and reiterates that the respective marks are dissimilar in appearance, sound and connotation. As previously
stressed the terms DEATH and FATE are clearly different and, thus, distinguishable. Consequently,
Applicant’s mark conveys a very different appearance than Registrant’s mark. The respective marks convey a
very distinct and different connotation and, thus, overall different commercial impression that consumers will
not likely confuse.
 
c.         Different Channels of Trade
 
Applicant would further like to reiterate that Registrant’s goods and Applicant’s amended goods travel in
different channels of trade. As already pointed out in previous submissions, Applicant’s and Registrant’s
goods are clearly distinguishable. “ Arcade video game machines” on the one hand and “ dice games” on the
other are typically not sold in the same outlets or stores. In other words, if the goods of one party are sold to
one class of buyers in a different marketing context than the goods of another seller, the likelihood that a single
group of buyers will be confused by similar trademarks is less than if both parties sold their goods through the
same channel of distribution. See Field Enterprises Educational Corp. v. Cove Industries, Inc., 297 F. Supp.
989, 161 U.S.P.Q. 243 (E.D.N.Y. 1969) (different channels of encyclopedia distribution: door-to-door sales
versus department store sales); Telex Corp. v. Sound Ear, Inc., 169 U.S.P.Q. 255 (T.T.A.B. 1971) (hearing aids
and listening device for TVs and radios both used by hard-of-hearing persons); Applebaum v. Senior, 154 Cal.
App. 2d 371, 316 P.2d 410, 115 U.S.P.Q. 243 (1st Dist. 1957)(orthopedic shoes versus ordinary shoes).
 
Applicant, thus, concludes that the respective parties’ goods travel in different channels of trade, which would
further negate a likelihood of confusion.
 
d.         Conclusion
 



In view of the amendments to Applicant’s specification of goods in Class 28, and these comments, Applicant
stresses that the marks are distinguishable, cover goods that are distinguishable and will not cause consumer
confusion in view of the fact that they also travel in different channels of trade.
 
Applicant would like to reiterate that the office did not find its previous application for the mark DEATH OF
MANKIND, which had a priority filing date of June 15, 2012, confusingly similar to US Reg. No. 4304828,
and was, thus, not cited by the office as a potential obstacle to the registration of the cited mark although the
filing date of Applicant’s mark did predate the application for FATE OF MANKIND.
 
 
2.         US Reg. No. 3848186
 
a.         Dissimilarity of the Services
 
Applicant’s amended specification now merely covers “ game services provided on-line from a computer
network ” In other words, Applicant has dramatically reduced the scope of its application, which now covers
services in Class 41, and which are clearly distinguishable from those covered under the cited mark.
 
Registrant covers “ entertainment services, namely, wrestling exhibitions and performances by a professional
wrestler and entertainer; providing wrestling news and information via a global computer network”, which
appears to make reference to a specific wrestler , namely, Mick Foley, who is a retired American professional
wrestler who has worked with several organizations, namely, the WWF (WWE), WCW, ECW, TNA and
NWA. See ExH 1.
 
Applicant stresses that its amended services, which are now limited to “ game services provided on-line from a
computer network” are clearly distinguishable from a pro wrestling character. Applicant stresses that it is
clearly not engaged in wrestling entertainment. Applicant refers to its website located at www.frozenbyte.com
and makes reference to the exhibits that were enclosed in its previous response.
 
Based upon the clear difference between Applicant’s amended services and those covered by the cited mark
consumers will not likely mistake Applicant’s services for those of Registrant, Applicant concludes and
consumer confusion will not likely occur.
 
b.         Dissimilarity of Channels of trade
 
Given the aforementioned limitation of the description of services, Applicant reiterates its argument that the
respective parties’ services do not travel in the same channels of trade. While registrant provides wrestling
news and information via a global computer network, these will be accessible to the interested public via very
different and distinct platforms and specifically not through Applicant’s website or video game related
websites.
 
Applicant , therefore, concludes that the respective parties’ services travel through different and distinct
channels of trade.
 
c.         Coexistence with other marks.
 
Applicant stresses that there are currently 17 live marks in Class 41, all of which include the term MANKIND.
TMEP § 1207.01(d)(x) state that the Examining Attorney must consider conflicting marks owned by different
parties as the existence of several similar marks that appear to be owned by more than one registrant, he or she
should consider the extent to which dilution may indicate that there is no likelihood of confusion
 
All of these marks coexist with Registrant’s mark in Class 41 without causing consumer confusion. Applicant



believes that its mark should be able to peacefully co-exist with the cited marks.  Since these marks co-exist
containing the common component MANKIND on the USPTO register and have co-existed in the market place
without causing consumer confusion, Applicant stresses that its mark is merely one other mark in an already
existing field of marks currently used in the market.
 
Consumers will, therefore, not likely be confused between any two of these marks and may have learned to
carefully pick out one from the other.  See Standard Brands, Inc. v. RJR Foods, Inc., 192 U.S.P.Q. 383, 385
(T.T.A.B. 1976); Miss World (UK), Ltd. v. Mrs. America Pageants, Inc., 856 F.2d 1445, 8 U.S.P.Q.2d 1237,
1241 (9th Cir. 1988).
 
 
d.         Conclusion
 
Based upon these comments, Applicant opines that its mark is distinguishable from the cited registration,
covers services that are distinguishable and will not cause consumer confusion in view of the fact that the
parties are active in clearly distinguishable fields of business. Applicant, therefore, kindly requests that the
objection be withdrawn.
 
 
 
C.        Conclusion
 
In sum, Applicant has shown that the dissimilarities of the marks in terms of appearance, sound, connotation,
and commercial impression, the clear difference between the amended goods/services of its application in
classes 28 and 41 as well as the existence of third party marks that co-exist peacefully on the register without
causing consumer confusion all serve to negate a finding of likelihood of confusion between Applicant’s mark
and the cited registrations.
 
In view of the foregoing, Applicant respectfully requests the Examiner to reconsider her position and submits
that the present application is in condition for allowance following the amendments of the covered goods and
services in classes 28 and 41 respectively and, therefore, requests that the Applicant's mark be approved for
publication.
 
 

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL PDF
FILE evi_20925270107-20150529105830382868_._DoM_ExH_1.pdf

       CONVERTED PDF
FILE(S)
       (3 pages)

\\TICRS\EXPORT16\IMAGEOUT16\791\463\79146303\xml11\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\463\79146303\xml11\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\463\79146303\xml11\RFR0004.JPG

DESCRIPTION OF
EVIDENCE FILE screen shot of Wikipedia entry for wrestler Mick Foley

GOODS AND/OR SERVICES SECTION (009)(no change)

GOODS AND/OR SERVICES SECTION (028)(current)

../evi_20925270107-20150529105830382868_._DoM_ExH_1.pdf
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG


INTERNATIONAL
CLASS 028

DESCRIPTION

Amusement game machines, automatic and coin-operated; apparatus for electronic games other than
those adapted for use with an external display screen or monitor; arcade video game machines; balls for
games; bats for games; counters for games; gaming machines for gambling; marbles for games; toy
mobiles; paper party hats; play balloons; play balls; playing cards; plush toys; portable hand-held games
with liquid crystal displays; radio-controlled toy vehicles; ring games; scale model kits; scale model
vehicles; slot machines; spinning tops; stuffed toys; toy vehicles; home video game machines

GOODS AND/OR SERVICES SECTION (028)(proposed)

INTERNATIONAL
CLASS 028

TRACKED TEXT DESCRIPTION

Amusement game machines, automatic and coin-operated; Arcade video game machines; apparatus for
electronic games other than those adapted for use with an external display screen or monitor; balls for
games; bats for games; counters for games; gaming machines for gambling; marbles for games; toy
mobiles; paper party hats; play balloons; play balls; playing cards; plush toys; portable hand-held games
with liquid crystal displays; radio-controlled toy vehicles; ring games; scale model kits; scale model
vehicles; slot machines; spinning tops; stuffed toys; toy vehicles; home video game machines

FINAL DESCRIPTION Arcade video game machines

GOODS AND/OR SERVICES SECTION (041)(current)

INTERNATIONAL
CLASS 041

DESCRIPTION

Entertainment in the nature of on-going television programs in the field of news, comedy, variety,
entertainment, video games; film production, other than advertising films; game services provided on-
line from a computer network; game services provided on-line from a computer network, namely,
providing on-line computer games; layout services, other than for advertising purposes; photographic
reporting; presentation of live show performances; production of music; production of radio and
television programs; production of television shows; providing amusement arcade services; providing
on-line non-downloadable electronic publications, namely, books and electronic books, journals, texts,
other than publicity texts in the field of news, comedy, variety, entertainment, video games; publication
of books; publication of electronic books and journals on-line; publication of texts, other than publicity
texts; television entertainment in the nature of on-going television programs in the field of news,
comedy, variety, entertainment, video games; toy rental; videotape editing; videotape film production;
videotaping

GOODS AND/OR SERVICES SECTION (041)(proposed)

INTERNATIONAL
CLASS 041

TRACKED TEXT DESCRIPTION

Entertainment in the nature of on-going television programs in the field of news, comedy, variety,



entertainment, video games; Game services provided on-line from a computer network; film production,
other than advertising films; game services provided on-line from a computer network, namely,
providing on-line computer games; layout services, other than for advertising purposes; photographic
reporting; presentation of live show performances; production of music; production of radio and
television programs; production of television shows; providing amusement arcade services; providing
on-line non-downloadable electronic publications, namely, books and electronic books, journals, texts,
other than publicity texts in the field of news, comedy, variety, entertainment, video games; publication
of books; publication of electronic books and journals on-line; publication of texts, other than publicity
texts; television entertainment in the nature of on-going television programs in the field of news,
comedy, variety, entertainment, video games; toy rental; videotape editing; videotape film production;
videotaping

FINAL DESCRIPTION Game services provided on-line from a computer network
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To the Commissioner for Trademarks:



Application serial no. 79146303 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

 
Request for Reconsideration Under 37 C.F.R. § 2.64 (b)

 
This request for reconsideration is submitted in response to the final Office Action of December 17, 2014.
 

REMARKS
 
The Examiner has maintained and made final her refusal to register Applicant’s mark “DEATH OF
MANKINID” under Section 2(d) based on the citation for the Registration Nos. 4304828 for FATE OF
MANKIND and 3848186 for MANKIND. Applicant respectfully requests reconsideration of the refusal based on
the following arguments.
 
 
A.        Examiner’s Position
 
The Examiner has maintained her refusal stressing that Applicant’s mark is confusingly similar to the prior
registered marks set forth above. She argues that the “marks may be considered confusingly similar in view of
the fact that “OF MANKIND” and/or “MANKIND” are the dominant parts of the respective marks.
 
She further argues that the respective parties’ marks cover similar goods (US Reg. No. 4604828) as “ dice
games” (Registrant’s Goods) and some items within Applicant’s specification of goods, “ amusement game
machines, automatic and coin-operated; apparatus for electronic games other than those adapted for use with an
external display screen or monitor; arcade video game machines; balls for games; bats for games; counters for
games; gaming machines for gambling; marbles for games; toy mobiles; paper party hats; play balloons; play
balls; playing cards; plush toys; portable hand-held games with liquid crystal displays; radio-controlled toy
vehicles; ring games; scale model kits; scale model vehicles; slot machines; spinning tops; stuffed toys; toy
vehicles; home video game machines” (Applicant’s Goods), are “ often used in tandem when playing games”.
She concludes that the goods are, thus, having “complementary uses, are often used together or otherwise
purchased by the same purchasers for the same or related purposes,” which would lead to consumer confusion.
 
With respect to US Reg. No. 3848186, she further argues that since the identification set forth in this application
has no restrictions as to nature, type, channels of trade, or classes of purchasers, it is presumed that Applicant’s
services travel in all normal channels of trade, and are available to the same class of purchasers. In addition, she
argues, Applicant live show performance could include wrestling performance in the nature of registrant’s
performances.
 
 
B.         Applicant’s Position and Request for Reconsideration
 
Applicant respectfully disagrees with the Examiner’s assessment and kindly requests that she reconsider in view
of the proposed amendment to the specification of goods in Class 28 and the proposed amended description of
services in Class 41. Applicant incorporates its arguments and documents previously submitted in its Office
Action response of May 22, 2014 by way of reference in support of this request for reconsideration.  Applicant
reiterates and stresses that its mark is sufficiently dissimilar from the cited marks so as to not cause consumer
confusion, specifically in view of the proposed amended specification of goods and services.
1.         US Reg. No. 4304828



 
a.         Dissimilarity of the goods
 
Applicant designs video games and is not a toy maker. In that regard, DEATH OF MANKIND is first and
foremost a video game. The amended specification of goods in Class 28 now covers “ arcade videogame
machines”. Applicant, thus, stresses that the Examiner’s position that the respective parties’ goods are having
“complementary uses, are often used together or otherwise purchased by the same purchasers for the same or
related purposes” is no longer tenable as “ dice games” and “ arcade video game machines” are easily and
clearly distinguishable products that will not likely be purchased together or for the same or related purposes.
 
b.         Dissimilarity of the marks
 
Applicant makes reference to the arguments set forth in its response dated May 22, 2014 including all exhibits
and reiterates that the respective marks are dissimilar in appearance, sound and connotation. As previously
stressed the terms DEATH and FATE are clearly different and, thus, distinguishable. Consequently, Applicant’s
mark conveys a very different appearance than Registrant’s mark. The respective marks convey a very distinct
and different connotation and, thus, overall different commercial impression that consumers will not likely
confuse.
 
c.         Different Channels of Trade
 
Applicant would further like to reiterate that Registrant’s goods and Applicant’s amended goods travel in
different channels of trade. As already pointed out in previous submissions, Applicant’s and Registrant’s goods
are clearly distinguishable. “ Arcade video game machines” on the one hand and “ dice games” on the other are
typically not sold in the same outlets or stores. In other words, if the goods of one party are sold to one class of
buyers in a different marketing context than the goods of another seller, the likelihood that a single group of
buyers will be confused by similar trademarks is less than if both parties sold their goods through the same
channel of distribution. See Field Enterprises Educational Corp. v. Cove Industries, Inc., 297 F. Supp. 989, 161
U.S.P.Q. 243 (E.D.N.Y. 1969) (different channels of encyclopedia distribution: door-to-door sales versus
department store sales); Telex Corp. v. Sound Ear, Inc., 169 U.S.P.Q. 255 (T.T.A.B. 1971) (hearing aids and
listening device for TVs and radios both used by hard-of-hearing persons); Applebaum v. Senior, 154 Cal. App.
2d 371, 316 P.2d 410, 115 U.S.P.Q. 243 (1st Dist. 1957)(orthopedic shoes versus ordinary shoes).
 
Applicant, thus, concludes that the respective parties’ goods travel in different channels of trade, which would
further negate a likelihood of confusion.
 
d.         Conclusion
 
In view of the amendments to Applicant’s specification of goods in Class 28, and these comments, Applicant
stresses that the marks are distinguishable, cover goods that are distinguishable and will not cause consumer
confusion in view of the fact that they also travel in different channels of trade.
 
Applicant would like to reiterate that the office did not find its previous application for the mark DEATH OF
MANKIND, which had a priority filing date of June 15, 2012, confusingly similar to US Reg. No. 4304828, and
was, thus, not cited by the office as a potential obstacle to the registration of the cited mark although the filing
date of Applicant’s mark did predate the application for FATE OF MANKIND.
 
 
2.         US Reg. No. 3848186
 
a.         Dissimilarity of the Services
 



Applicant’s amended specification now merely covers “ game services provided on-line from a computer
network ” In other words, Applicant has dramatically reduced the scope of its application, which now covers
services in Class 41, and which are clearly distinguishable from those covered under the cited mark.
 
Registrant covers “ entertainment services, namely, wrestling exhibitions and performances by a professional
wrestler and entertainer; providing wrestling news and information via a global computer network”, which
appears to make reference to a specific wrestler , namely, Mick Foley, who is a retired American professional
wrestler who has worked with several organizations, namely, the WWF (WWE), WCW, ECW, TNA and NWA.
See ExH 1.
 
Applicant stresses that its amended services, which are now limited to “ game services provided on-line from a
computer network” are clearly distinguishable from a pro wrestling character. Applicant stresses that it is clearly
not engaged in wrestling entertainment. Applicant refers to its website located at www.frozenbyte.com and
makes reference to the exhibits that were enclosed in its previous response.
 
Based upon the clear difference between Applicant’s amended services and those covered by the cited mark
consumers will not likely mistake Applicant’s services for those of Registrant, Applicant concludes and
consumer confusion will not likely occur.
 
b.         Dissimilarity of Channels of trade
 
Given the aforementioned limitation of the description of services, Applicant reiterates its argument that the
respective parties’ services do not travel in the same channels of trade. While registrant provides wrestling news
and information via a global computer network, these will be accessible to the interested public via very different
and distinct platforms and specifically not through Applicant’s website or video game related websites.
 
Applicant , therefore, concludes that the respective parties’ services travel through different and distinct channels
of trade.
 
c.         Coexistence with other marks.
 
Applicant stresses that there are currently 17 live marks in Class 41, all of which include the term MANKIND.
TMEP § 1207.01(d)(x) state that the Examining Attorney must consider conflicting marks owned by different
parties as the existence of several similar marks that appear to be owned by more than one registrant, he or she
should consider the extent to which dilution may indicate that there is no likelihood of confusion
 
All of these marks coexist with Registrant’s mark in Class 41 without causing consumer confusion. Applicant
believes that its mark should be able to peacefully co-exist with the cited marks.  Since these marks co-exist
containing the common component MANKIND on the USPTO register and have co-existed in the market place
without causing consumer confusion, Applicant stresses that its mark is merely one other mark in an already
existing field of marks currently used in the market.
 
Consumers will, therefore, not likely be confused between any two of these marks and may have learned to
carefully pick out one from the other.  See Standard Brands, Inc. v. RJR Foods, Inc., 192 U.S.P.Q. 383, 385
(T.T.A.B. 1976); Miss World (UK), Ltd. v. Mrs. America Pageants, Inc., 856 F.2d 1445, 8 U.S.P.Q.2d 1237,
1241 (9th Cir. 1988).
 
 
d.         Conclusion
 
Based upon these comments, Applicant opines that its mark is distinguishable from the cited registration, covers
services that are distinguishable and will not cause consumer confusion in view of the fact that the parties are



active in clearly distinguishable fields of business. Applicant, therefore, kindly requests that the objection be
withdrawn.
 
 
 
C.        Conclusion
 
In sum, Applicant has shown that the dissimilarities of the marks in terms of appearance, sound, connotation, and
commercial impression, the clear difference between the amended goods/services of its application in classes 28
and 41 as well as the existence of third party marks that co-exist peacefully on the register without causing
consumer confusion all serve to negate a finding of likelihood of confusion between Applicant’s mark and the
cited registrations.
 
In view of the foregoing, Applicant respectfully requests the Examiner to reconsider her position and submits that
the present application is in condition for allowance following the amendments of the covered goods and services
in classes 28 and 41 respectively and, therefore, requests that the Applicant's mark be approved for publication.
 
 

EVIDENCE
Evidence in the nature of screen shot of Wikipedia entry for wrestler Mick Foley has been attached.
Original PDF file:
evi_20925270107-20150529105830382868_._DoM_ExH_1.pdf
Converted PDF file(s)  ( 3 pages)
Evidence-1
Evidence-2
Evidence-3

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 028 for Amusement game machines, automatic and coin-operated; apparatus for electronic
games other than those adapted for use with an external display screen or monitor; arcade video game
machines; balls for games; bats for games; counters for games; gaming machines for gambling; marbles
for games; toy mobiles; paper party hats; play balloons; play balls; playing cards; plush toys; portable
hand-held games with liquid crystal displays; radio-controlled toy vehicles; ring games; scale model kits;
scale model vehicles; slot machines; spinning tops; stuffed toys; toy vehicles; home video game machines
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Amusement game machines, automatic and coin-operated; Arcade video
game machines; apparatus for electronic games other than those adapted for use with an external display
screen or monitor; balls for games; bats for games; counters for games; gaming machines for gambling;
marbles for games; toy mobiles; paper party hats; play balloons; play balls; playing cards; plush toys;
portable hand-held games with liquid crystal displays; radio-controlled toy vehicles; ring games; scale
model kits; scale model vehicles; slot machines; spinning tops; stuffed toys; toy vehicles; home video
game machines
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Class 028 for Arcade video game machines

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Applicant proposes to amend the following class of goods/services in the application:
Current: Class 041 for Entertainment in the nature of on-going television programs in the field of news,
comedy, variety, entertainment, video games; film production, other than advertising films; game services
provided on-line from a computer network; game services provided on-line from a computer network,
namely, providing on-line computer games; layout services, other than for advertising purposes;
photographic reporting; presentation of live show performances; production of music; production of radio
and television programs; production of television shows; providing amusement arcade services; providing
on-line non-downloadable electronic publications, namely, books and electronic books, journals, texts,
other than publicity texts in the field of news, comedy, variety, entertainment, video games; publication of
books; publication of electronic books and journals on-line; publication of texts, other than publicity texts;
television entertainment in the nature of on-going television programs in the field of news, comedy,
variety, entertainment, video games; toy rental; videotape editing; videotape film production; videotaping
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Entertainment in the nature of on-going television programs in the field of
news, comedy, variety, entertainment, video games; Game services provided on-line from a computer
network; film production, other than advertising films; game services provided on-line from a computer
network, namely, providing on-line computer games; layout services, other than for advertising purposes;
photographic reporting; presentation of live show performances; production of music; production of radio
and television programs; production of television shows; providing amusement arcade services; providing
on-line non-downloadable electronic publications, namely, books and electronic books, journals, texts,
other than publicity texts in the field of news, comedy, variety, entertainment, video games; publication of
books; publication of electronic books and journals on-line; publication of texts, other than publicity texts;
television entertainment in the nature of on-going television programs in the field of news, comedy,
variety, entertainment, video games; toy rental; videotape editing; videotape film production; videotaping

Class 041 for Game services provided on-line from a computer network

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /R Peter Spies/     Date: 05/29/2015
Signatory's Name: R Peter Spies
Signatory's Position: Attorney of record, MI bar member

Signatory's Phone Number: 3123381000

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to



the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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